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SUBJECT: ECOSOC: U.S. PROPOSAL FOR INTERNATIONAL 
AGREEMENT ON ILLICIT PAYMENTS 
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1 . IN COURSE OF INTER-MINISTERIAL MEETING ON JULY 13, 

FRG DECIDED TO EXPLORE DEGREE OE SUPPORT AT ECOSOC 
FOR A WORK PROGRAM CONCENTRATING INITIALLY ON ANALYSIS 
OF EXISTING NATIONAL LEGISLATION AND FEASIBILITY OF 
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WOULD TREAT INTERNATIONAL CONVENTION PROPOSED BY U.S. 
AS ONLY ONE OF SEVERAL OPTIONS TO BE CONSIDERED, 
TOGETHER WITH BILATERAL OR MULTILATERAL TREATIES ON 
JUDICIAL ASSISTANCE. ERG MISSIONS IN NEW YORK AND 
GENEVA HAVE BEEN INSTRUCTED TO OBTAIN REACTIONS TO 
THIS NEW GERMAN PROPOSAL PROM U.S. AND OTHER WESTERN 
DELEGATIONS. 

2. VON DEWITZ, DIRECTOR OF OFFICE FOR INTERNATIONAL 
INVESTMENT IN ECONMIN, EXPLAINED TO EMBOPP THAT ERG 
DOES NOT WISH TO HINDER U.S. INITIATIVE BUT RATHER 

TO CHANGE SOMEWHAT THE DIRECTION OP THE U.S. PROPOSAL. 
IP ERG DELS PIND THAT THERE IS SUPPICIENT SUPPORT FOR 
GERMAN APPROACH TO MAKE THIS POSSIBLE, THE ERG IS 
PREPARED TO TAKE A MUCH MORE ACTIVE ROLE IN SUPPORT 
OP A WORK PROGRAM ON ILLICIT PAYMENTS. 

3. FRG PROPOSAL TAKES THE PORM OF AMENDMENTS TO DRAPT 
RESOLUTION PROPOSED BY U.S. (REP B). PARAGRAPH I OF 

U.S. PROPOSAL WOULD BE DELETED. PARAGRAPH 2 WOULD BE 
AMENDED TO READ AS FOLLOWS: 

"2. DECIDES 

A. TO ESTABIISH A SPECIAL PREPARATORY 
COMMITTEE OP HIGH LEVEL GOVERNMENTAL EXPERTS 
TO CARRY OUT AN IN-DEPTH STUDY ON THE 
FOLLOWING SUBJECTS: 

I) DETAILED ANALYSIS OP EXISTING 
NATIONAL LEGISLATION AND REGULATIONS AIMED 
AT ELIMINATING ILLICIT PAYMENTS IN 
INTERNATIONAL TRADE AND INVESTMENT TRANS- 
ACTIONS WITH GOVERNMENTS AND THEIR ACTUAL 
APPLICATION, IN LINE WITH THE PINAL 
CONCLUSION OP THE REPORT OP THE SECRETARY- 
GENERAL ON MEASURES AGAINST CORRUPT 
PRACTICES OF TRANSNATIONAL AND OTHER 
CORPORATIONS, THEIR INTERMEDIARIES AND 
OTHERS INVOLVED (DOC. E/5838); 
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II) THE NEED AND EEASIBILITY OE 
HARMONIZING AND COORDINATING EXISTING 
NATIONAL LEGISLATION AND REGULATIONS WITH 
THE PURPOSE OE COMBATTING ILLICIT PAYMENTS 
IN INTERNATIONAL TRADE AND INVESTMENT 
TRANSACTIONS WITH GOVERNMENTS; 

III) POSSIBLE OPTIONS OP HOW ILLICIT 
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PAYMENTS IN INTERNATIONAL TRADE AND INVEST- 
MENT TRANSACTIONS WITH GOVERNMENTS COULD 
BEST BE COMBATTED ON AN INTERNATIONAL SCALE, 

E.G. BILATERAL AND/OR MULTILATERAL TREATIES 
ON JUDICIAL ASSISTANCE, INTERNATIONAL 
CONVENTION ETC. UNQUOTE 

PARAGRAPH 3 OF U.S. PROPOSAL WOULD REMAIN UNCHANGED, 

BUT PARAGRAPH 4 WOULD BE REVISED TO READ: 

"4. DECIDES FURTHER 

THAT THE SPECIAL PREPARATORY COMMITTEE 
SHOULD SUBMIT THE AFOREMENTIONED STUDY 
TO THE 63RD SESSION OF THE COUNCIL." 

PARAGRAPH 4(B) OF U.S. PROPOSAL WOULD BE DROPPED. 

FINALLY THE FRG DELEGATIONS HAVE BEEN INSTRUCTED TO 
MAKE CLEAR THE GERMAN VIEW THAT THE SPECIAL PREPARATORY 
COMMITTEE SHOULD BE COMPOSED OF GOVERNMENT REPRESENTA- 
TIVES. VON DEWITZ EXPLAINED THAT TERM "GOVERNMENTAL 
EXPERTS" IN DRAFT PARAGRAPH 2 COULD BE MISINTERPRETED. 
WHILE THE PARTICIPANTS SHOULD OF COURSE BE EXPERTS, THEY 
SHOULD ALSO BE EMPOWERED TO REPRESENT THEIR GOVERNMENTS. 
IN GERMAN VIEW THE PARTICIPANTS SHOULD NOT SIMPLY BE 
EXPERTS SPEAKING IN THEIR OWN CAPACITY. 
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